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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-10 are rejected under 35 U.S.C. 102(e) as being anticipated by Ofek 
(US Patent 6,735, 1 99, hereinafter 1 99). 

Regarding claims 1 Ofek discloses a method for guaranteeing delivery times of 
data communicated between communications devices of an asynchronous network 
(Fig. 1, abstract) comprising: 

generating a global timing schedule (global common reference time) for 
synchronizing the communication between said communications devices (Col. 1 1 , lines 
49 - 56). Ofek discloses a method where a common time reference is generated for 
synchronization of transmission data between a plurality of communications devices 

and in response to at least one trigger, transmitting and receiving data according 
to the global timing schedule (Col. 1 1 , lines 49 - 64). The data is transferred in and out 
(receiving and transmitting) in response to the common time reference according to a 
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predefine time schedule. Which is the same function as described by the instant 
application. 

Regarding claim 2, Ofek discloses the global timing schedule comprises at least 
one time frame, each of the at least one time frames including at least one time slot, 
wherein during each of the at least one time slots each of the communications devices 
may receive data from only one other communications device (Col. 1 2, lines 54 - Col. 
12, lines 40). 

Regarding claim 3, Ofek discloses the synchronous data is communicated within 
each of said time slots (Col. 1 1, lines 64 - Col. 12, lines 4). Where the synchronous 
data is transferred during the fixed time slots. 

Regarding claim 4, Ofek discloses wherein data communication according to said 
global timing schedule is prioritized such that the delivery time of synchronous data 
does not exceed a maximum latency allowed for said synchronous data (col. 1 1 , lines 
34-41). 

Regarding claim 5, Ofek discloses wherein each of said at least one time frame 
further comprises a period of time for the communication of asynchronous data (Col. 40, 
lines 32 - 34). Where the asynchronous data packet is processed during a time slot. 

Regarding claim 6, Ofek discloses the communication of asynchronous data is 
performed without undermining conventional Ethernet protocol standards (Col. 40, lines 
32 -40). The method discloses by Ofek uses fix time slot, which is a system that cannot 
undermine the conventional Ethernet protocol standard. 
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Regarding claims 7-9, Ofek discloses the method comprises a priority of 
communication during each of said at least one time slots (Col. 18, lines 47 59). Where 
different priority (CBR, VBR, BE) is defined during each time slot. 

Regarding claim 10, Ofek discloses the communications devices generates a 
respective trigger for enabling the transmitting and receiving of data by said 
communications device according to said global timing schedule (Col. 1 1 , lines 49 - 
56). The communication device generates a signal responsive to the common time 
reference schedule. 

3. Claims 1 1 -23 are rejected under 35 U.S.C. 102(e) as being anticipated by Ofek 
et al. (US Patent 6,973,090, hereinafter 090). 

Regarding claim 1 1 , Ofek discloses a network interface controller for triggering 
data communication between communications devices of an asynchronous network 
having guaranteed delivery times (Fig. 1 ) comprising: 

a counting device (6023) for generating a signal in response to counting a 
predetermined number of counts (Col. 20, 51-53); 

a transmit trigger generator (601 1 ) for receiving the signal from said counter and, in 
response, generating a transmit trigger signal (Col. 20, lines 37 -40); 

a transmit memory device (6600), for storing data to be transmitted (Col. 20, lines 46 - 
48); 
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a transmit memory manager{Q012) for receiving the transmit trigger signal from said 
transmit trigger generator and, in response, directing at least a portion of said data 
stored in said memory device to a transmission device for transmission of said data 
(Col. 20, lines. 39-43) ; 

a receive trigger generator (6021 ) for receiving the signal from said counter and, in 
response, generating a receive trigger signal (Col. 20, lines 43 - 46); 

a receive memory device (6600), for storing received data(Co\. 20, lines 46 - 48); 

and a receive memory manager (6022) for receiving the receive trigger signal from said 
receive trigger generator and, in response, directing received data to a location within 
said receive memory device (Col. 20, lines 43 -46). 

Regarding claim 12, Ofek discloses the network interface controller (Fig. 38A) of 
claim 1 1, wherein said counting device generates a signal in response to counting each 
of a plurality of predetermined count numbers (Col. 55, lines 3-10). Where the count 
device generates a signal in response to a count number. 

Regarding claim 13, Ofek discloses the network interface controller of claim 11, 
further comprising a synchronization device (Fig. 31 A and 31 B) for generating a global 
timing schedule (Fig. 2 and 3) within which the communication between said 
communications devices is synchronized (Col. 4, lines 49 - 65 and Col. 56, lines 15 - 
19). Where each switches A, B, C is synchronized based on common time reference 
generating by a controller. The counting device is set to a predetermined count number 
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in response to a signal from said synchronization device (Col. 55, lines 3 -10), The 
signal depicting the start of a time frame of said global timing schedule (Col. i 5, lines 1 0 
-17). Where the signal depicts the beginning of the UTC is considered as the same 
function as the instant application. 

Regarding claim 14, Ofek discloses the network interface controller (fig. 2) of 
claim 1 1, wherein said counting device begins counting from a predetermined count 
number in response to a signal depicting the start of a time frame of a global timing 
schedule within which the communication between said communications devices is 
synchronized (Col. 14, lines 35- Col. 15, lines 17). Where the count device begins 
count at the start of global timing schedule. 

Regarding claim 15, Ofek discloses wherein said transmit trigger generator, said 
transmit memory device, said receive trigger generator and said receive memory device 
are partitioned into different sections (Fig. 1 0 and 20). 

* 

Regarding claims 16-18, Ofek discloses the network interface controller of claim 
15, wherein data to be transmitted is stored within respective sections of said transmit 
memory device such that respective triggers generated by respective sections of said 
transmit trigger device cause data in respective sections of said transmit memory device 
to be transmitted (Col. 24, lines 45 - Col. 25, lines 20). The select-in signal determines 
which of the buffers will receive data units from the communication channel. Which is 
the same function as described by the instant application. 
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Regarding claim 1 9, Ofek discloses an asynchronous network having guaranteed 
delivery times for data communicated between communication devices (Fig. 1 ), 
comprising: 

a plurality of communications devices (1 100 and 900), each of said 
communications devices including a network interface controller, Those devices 
included a network interface controller for communicating to the network.; 

a counting device (6023) for generating a signal in response to counting a 
predetermined number of counts (Col. 20, 51 - 53); 

a transmit trigger generator (601 1 ) for receiving the signal from said counter and, in 
response, generating a transmit trigger signal (Col. 20, lines 37 -40); 

a transmit memory device (6600), for storing data to be transmitted (Col. 20, lines 46 - 
48); 

a transmit memory manager{60M) for receiving the transmit trigger signal from said 
transmit trigger generator and, in response, directing at least a portion of said data 
stored in said memory device to a transmission device for transmission of said data 
(Col.. 20, lines 39 -43) ; 

a receive trigger generator (6021 ) for receiving the signal from said counter and, in 
response, generating a receive trigger signal (Col. 20, lines 43 - 46); 

a receive memory device (6600), for storing received data{Co\. 20, lines 46 - 48); 
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and a receive memory manager (6022) for receiving the receive trigger signal 
from said receive trigger generator and, in response, directing received data to a 
location within said receive memory device (Col. 20, lines 43 -46). ; 

a network manager for communicating global information among said plurality of 
communications devices (Col. 3, lines 67 -Col. 4, lines 7). Ofek discloses a Fractional 
Lambda switching that communicated the global common time reference to the plurality 
of communication devices. The Fractional Lambda switching has the same function as 
the network manager. 

a synchronization device for generating a global timing schedule for 
synchronizing the communication between said communications devices (Fig. 2 and 3 
,Col. 4, lines 49 - 65 and Col. 56, lines 15-19). Where each switches A, B, C is 
synchronized based on common time reference generating by a controller, wherein in 
response to at least one trigger, data communicated between the plurality of 
communication devices in said asynchronous network is transmitted and received 
according to said global timing schedule (Col. 1 3, lines 1 3 - 30). 

Regarding claims 20 and 21, Ofek discloses the network interface controller (Fig. 
38A) of claim 1 1, wherein said counting device generates a signal in response to 
counting each of a plurality of predetermined count numbers (Col. 55, lines 3-10). 
Where the count device generates a signal in response to a count number. 
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Regarding claim 22, Ofek discloses the global timing schedule comprises a 
recurring time frame (Fig. 2 and 3, Col. 4, lines 49 - 64). Where the common time 
reference has a recurring time frame (TF1 -TF9) 

Regarding claim 23, Ofek discloses a transmit trigger signal generated by a 
communications device generates a time slot in a time frame of said global timing 
schedule in which said communications device may transmit and receive data (Col. 1 3, 
lines 13-22). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1 966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 090 
patent in the view of the 199 patent. 

Regarding claim 24, the 090 patent discloses all the limitations of claim 24 except 
the data communication according to said global timing schedule is prioritized such that 
the delivery time of synchronous data does not exceed a maximum latency allowed for 
said synchronous data. 

However, the 1 99 patent teaches wherein data communication according to said 
global timing schedule is prioritized such that the delivery time of synchronous data 
does not exceed a maximum latency allowed for said synchronous data (col. 1 1 , lines 
34-41). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to prioritized the delivery time of synchronous data does 
not exceed a maximum latency allowed for the synchronous data for the purpose of 
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managing data transfer of data packets from source to destination (Col. 1 1 , lines 43 - 
45). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dady Chery whose telephone number is 571-270-1207. 
The examiner can normally be reached on Monday - Thursday 8 am - 4 pm ESt. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a' 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



Dady Chery 07/13/2007 



RICKY Q t^Qw 
SUPERVISORY PATENT EXAMINER 




